
DEVELOPMENT CONTROL BOARD

13 December 2018

Reference: 18/01141/VCON Officer: Jas Bansil

Location: Adjacent 1 North Road
Dartford
Kent
DA1 3LS

Proposal: Application for variation of Condition 2 of planning permission 
DA/15/01167/FUL (granted on appeal) to allow the formation of a larger parking 
bay

Applicant: Mr R Rana

Agent: Mark Horner Architecture

Parish / Ward: Un-Parished Area Of Dartford / Heath

RECOMMENDATION:

Approval of Variation of Condition

SITE DESCRIPTION

(1) The application site is on North Road, close to its junction with Princes Road. A new 
dwelling has been erected in the side garden of No. 1 North Road in accordance with planning 
permission granted by the Planning Inspectorate. 

(2) North Road rises up from Princes Road and the dwellings sit higher than North Road 
itself. 

(3) There is a double yellow line on the junction with Princes Road, which ends in line with 
the parking area and vehicle access for which consent is being sought under this application. 

THE PROPOSAL

(4) The application is made under section 73 of the Town and Country Planning Act 1990 
for the variation of Condition 2 of planning permission DA/15/01167/FUL (granted on appeal) 
to allow the formation of a larger parking bay than that approved. The application seeks 
retrospective permission, as the works have already been carried out. The parking bay has 
been increased in width by some 3m towards Princes Road. The total width of the parking area 
is some 8.1m. The vehicle access has therefore moved closer to the junction with Princes Road. 
The access opening of the parking area matches its width. If the current application is approved, 
this would allow the applicant to substitute a revised drawing for that which has been permitted. 

RELEVANT HISTORY

(5) Planning permission was granted by the Planning Inspectorate on appeal for the 
demolition of an existing single storey side extension and erection of 1 No. 4 bed detached 
dwelling together with ancillary car parking and private amenity space. (ref 15/01167/FUL)  
Members may recall that the Development Control Board refused the application due to the  
unacceptable loss of private amenity space for the existing property (No.1 North Road).  
Subsequent details required by condition relating to parking, landscaping, enclosure, materials 
and contamination have been approved.



(6) A further application (16/01039/FUL) seeking revisions to the scheme approved at 
appeal was refused for the following reason under delegated authority:   "The proposed dwelling 
by virtue of its unsatisfactory design in a prominent position in the street scene is an obtrusive 
and undesirable feature, detrimental to the visual amenities of the locality and contrary to Policy 
B1 of the adopted Dartford Local Plan and emerging Policy DP2 of the Development Policies 
Plan Document."

(7)  Prior to this planning permission (ref 15/00641/FUL) was refused by the Board as the 
proposal would result in an unacceptable loss of private amenity space for the existing property 
(No.1 North Road) and the creation of the parking spaces fronting North Road were considered 
to be prejudicial to road safety and the free flow of traffic due to their proximity to the junction 
with Princes Road (B2174).

COMMENTS FROM ORGANISATIONS

(8) Kent Highway Services raise no objection to the revised parking bay and vehicle 
access. 

NEIGHBOUR NOTIFICATION

(9) One objection has been received from a nearby neighbour. The neighbour queries how 
this can be built before planning permission is granted. The neighbour raises concern about the 
proximity of the access to the junction and states that the end of the space is very near the 
main turning into Princes Road and this was the main issue as to why the space could not be 
a wide as it is now as it is very dangerous when cars are turning into North Road.

RELEVANT POLICIES

(10) The Dartford Core Strategy 2011, the Dartford Development Policies Plan 2017 and 
the Kent Minerals and Waste Local Plan 2016 form the Dartford's Development Plan and the 
application should be determined against this unless material considerations indicate 
otherwise.

(11) Adopted Dartford Core Strategy adopted 2011
CS1: Sustainable Pattern of Development 
CS15: Managing Transport Demand

(12) Adopted Dartford Development Policies Plan 2017
DP1: Presumption in favour of sustainable development
DP2: Good Design
DP3: Transport Impacts of Development 
DP4: Transport Access & Design
DP5: Environmental & Amenity Protection
DP7: Borough Housing Stock & Residential Amenity
DP8: Residential Space & Design in New Development 

(13) Dartford Parking Standards Supplementary Planning Document 2012

(14) The National Planning Policy Framework (NPPF) requires development to be 
determined in accordance with the adopted Local Plan and seeks to achieve well designed 
places.  

COMMENTS

Key Issues

(15) This application relates to a dwelling which was granted permission at appeal under 
reference 15/01167/FUL. The current application seeks permission for a larger parking area, 
and therefore vehicle access, for the previously approved new dwelling. The consent granted 
at appeal has already been implemented and the new dwelling has been built. Permission under 



this application is being sought for an enlarged parking area and vehicular access crossover as 
an amendment to the approved plans. 

(16) The government encourages the use of section 73 applications to amend planning 
permissions where the scale and/or nature of the proposal results in a development which is 
not substantially different from the one that has been approved. Where an application under 
section 73 is granted the effect is the issue of a new planning permission which repeats all the 
relevant conditions from the original planning permission. 

(17) I consider therefore that the key issues for assessment are the impact of the enlarged 
parking area and vehicular access to visual amenity and the street scene, to neighbouring 
amenity and to highway and pedestrian safety.  

Visual amenity and the street scene

(18) The parking area does appear a little unusual, because of the scale of the retaining 
wall parallel to the highway. However, this would have been required for the smaller parking 
area, which has already been approved, because of the difference in ground levels.  Although 
a larger parking area with a long rear wall, the garden and side retaining walls are stepped 
down creating a less enclosed parking area and creates a more open frontage to the property. 
There is a similar, albeit smaller, parking area on the opposite side of the road and therefore it 
is not considered that the parking area appears completely out of character, particularly as a 
smaller one has already been approved.  I consider that that the retaining walls and adjoining 
terraced garden have been completed to a high standard and do not detract from the visual 
amenity of the surrounding area.

Neighbouring amenity 

(19) The enlargement of the parking area, in my opinion, does not negatively affect 
residential amenity as it sits below the window level of the new dwelling, which will use the 
parking spaces and No. 1 and is well separated from other neighbouring dwellings. 

Highway and pedestrian safety 

(20) The enlarged parking area is not considered to have any greater impact to pedestrian 
visibility, as the side retaining walls are stepped down to allow views to the footway. The original 
proposal would also have required some form of retaining walls on either side because of the 
difference in ground levels.

(21) The enlarged parking area does make the vehicle access closer to the junction with 
Princes Road, which is a distributor road. Application 15/00641/FUL, which was for a similar 
development, was refused and one of the reasons related to the creation of the parking spaces 
fronting North Road in a similar location to those now provided which was considered prejudicial 
to road safety and the free flow of traffic due to proximity to the junction with Princes Road. This 
decision was based on comments from KCC highways which advised that a 20m gap from the 
junction to a new access should be provided. This current application results in the same 
separation (from the now enlarged parking bay and vehicle access to the junction with Princes 
Road) as that previously refused. The plans show a separation of 16m from Princes Road, 
below the previously recommended 20m.  However KCC Highways now advise that they are 
satisfied with the position of the vehicle access and parking area and it has been stated that it 
meets their vehicle crossing guidance, which requires 15m. I have discussed this matter with 
the Highway Authority with regard to their previous comments. KCC advise that their current 
advice is based on the KCC vehicle crossing guidance dated October 2018 which only requires 
a distance of 15m. They consider that this takes precedence over the older Kent Design 
guidance and that it would be unreasonable to refuse consent for the enlarged vehicular access 
and parking area. The Highway Authority also consider that most drivers approach a residential 
road cautiously.  Furthermore they note that there is a vehicle access immediately opposite that 
at the application site, albeit this impacts traffic from a residential road on to a distributor road.



(22) For the reasons mentioned it is not considered that the development would result in a 
detrimental impact to highway or pedestrian safety and would not warrant a refusal, particularly 
as there is no objection raised from the Highway Authority as it meets the current KCC vehicle 
crossing guidance.

Other issues

HUMAN RIGHTS IMPLICATIONS

(23) I have considered the application in the light of the Human Rights Act 1998. I am 
satisfied that my analysis of the issues in this case and my consequent recommendation are 
compatible with the Act.

PUBLIC SECTOR EQUALITY DUTY

(24) Due regard has been had to the Public Sector Equality Duty, as set out in Section 149 
of the Equality Act 2010. It is considered that the application proposals would not undermine 
objectives of the Duty.

CONCLUSIONS AND REASONS FOR RECOMMENDATION

(25) It is not considered that the revision sought results in any detrimental impact to visual 
amenity and the street scene, to neighbouring amenity and to highway and pedestrian safety. 
With particular reference to highway matters, this recommendation is based on current KCC 
guidance and comments. I do not consider that the amendment to the parking results in a 
development which is substantially different from the one that has been approved and I do not 
consider that there are sufficient grounds for refusal. 

(26) I recommend that the variation of condition be allowed and the permission be granted, 
subject to the conditions previously imposed by the Inspector (although now numbered 
differently). The wording to some of the conditions has been changed to incorporate approval 
of details already submitted.

RECOMMENDATION:

Approval of Variation of Condition

01 The development shall be carried out in accordance with the following plans and 
documents: 

H-1169 01g; H-1169 02a; H-1169 03a;; H-1169 07a;  H-1169 27g; H-1169 29g; H-1169 
23g; H-1169 24g; H-1169 25g; H-1169 26g, and; H-1169 22r, H-1169 29r, H-1169 29g

01 For the avoidance of doubt and to ensure a satisfactory form of development.

02 Prior to occupation, in accordance with the contamination land submission, as approved 
under 17/01158/CDNA, a verification report to demonstrate that the works have been 
carried out and the site has been satisfactorily remediated shall be submitted to and 
approved in writing by the Local Planning Authority.

02 In the interests of safety in accordance with Policy DP5 of the adopted Local Plan.

03 The development shall be completed in accordance with the details approved under 
17/01177/CDNA of both hard and soft landscape works including details of means of 
enclosure and these works shall be carried out as approved or within the first planting 
season following the completion of the development.

03 In the interests of visual amenity in accordance with Policy DP2 of the adopted Local 
Plan.



04 The car parking spaces, turning areas and means of access shown on the approved 
plans shall be provided prior to occupation of the dwelling hereby approved and kept 
available for such use at all times and no development, whether permitted by the Town 
and Country Planning (General Permitted Development) (England) Order 2015 or not, 
shall be carried out on that area of land or to preclude vehicular access thereto.

04 To ensure the permanent retention of satisfactory car parking facilities in accordance 
with the Local Planning Authority's standards and Policies DP2 and DP4 of the adopted 
Dartford Local Plan.

05 The development shall be completed in accordance with the details relating to materials 
approved under 17/01176/CDNA.

05 In the interests of visual amenity in accordance with Policy DP2 of the adopted Local 
Plan.

06 The permeable surface details for the parking area shall be as per the details approved 
under 17/01584/CDNA.

06 In the interests of the local environment in accordance with Policy DP5 of the adopted 
Local Plan.
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